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Impact of Social Iv\edlo ond In’reme’r

 Facebook

* Neighborhood Forums
* Organized activity sites
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https://www.facebook.com/photo.php?fbid=1878679992160412&set=p.1878679992160412&type=3&ifg=1
https://www.facebook.com/photo.php?fbid=1878679642160447&set=p.1878679642160447&type=3&ifg=1

Open Meetfings Considerations
Suitable Accommodations

“All meetings required by this Act to be public shall be held at specitic times
and places which are convenient and open to the public. .. (6 ILCS
120/2.01)

Gerwin v. Livingston County Board — 345 111 App. 3d 352



Due Process Considerations

e (Case Law considerations
 Statutory considerations

“The Principles of substantive and procedural due process apply at all stages of
the decision making and review of all zoning decisions.”

(65 ILCS 5/11-13-25)



Elwood Hearings

1. Accommodations for 600+ at Village Hall
2. Accommodations for 1,000 at local school
3. Accommodations for 1,000 at local school




Hearing 1
Elwood Village Hall

Village board Room — 50 capacity

Village community room with direct view to board room — 96 capacity
Village Hall basement — 335 capacity

Village Hall Administrative Offices — 150 capacity

Multiple large screen monitors

Audio throughout all rooms, foyer and outside of building

14 officers/deputies

Sign-in process

Cueing for speakers

Accommodations for video presentations by public
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Village Hall
Scope of Work

Set up and tear down — 104 total man hours
Hours on site — 60 man hours
Monitors — 17

o 10 Oversize for audience
o 7 for Planning and Zoning Commission

Projection Units -3
Audio Speakers — 12
Microphones — 14
OMA Complaints — 30+



Social Media post during meeting

 “Let the OMA violations rain down on them.”

December 19, 2017 at 7:16pm - Channahon, IL

EVERYONE START CHANTING SAY NO and drown them out.

Admin - December 19,2017 at 11:15pm - Elwood, IL

LET THE OMA VIOLATIONS RAIN DOWN ON THEM!

_Everyone call Better Government Bureau

and let them know this is happening
877-299-3642

OPEN MEETING ACT VIOLATION You are not being allowed to
attend a public hearing. Doors closed before meeting start time


https://www.facebook.com/heystephanator?fref=gs&dti=474866009540497&hc_location=group
https://www.facebook.com/heystephanator?fref=gs&dti=474866009540497&hc_location=group
https://www.facebook.com/groups/474866009540497/admins/
https://www.facebook.com/groups/JUSTSAYNOTONORTHPOINT/permalink/550681625292268/
https://www.facebook.com/pages/Elwood-Illinois/104006179636486?hc_location=group
https://www.facebook.com/groups/JUSTSAYNOTONORTHPOINT/permalink/550604901966607/
https://www.facebook.com/pages/Channahon-Illinois/107833702570262?hc_location=group

PAC Complaints

* Accommodation
* Limiting Testimony



Attachments

DJS — Introductory Comments

Public Hearing Rules

Response to PAC on Accommodations Issue
Response to PAC on Limiting Testimony



INfroductory Comments

PLAN COMMISSION INTRODUCTORY NOTES

Introduce Dave Silverman and Jordan here with the
Village Administrator Marian Gibson,

The Village Engineer Jim Sparber, and planning
consultant Ferhat Zerin.

We are here as staff to assist the commissioners.

1. Open Meetings Act — Livingston County and Illinois
Attorney General opinion 2017

-Village is required to take reasonable measures to
accommodate the group.

2. The Village of Elwood and this Commission has taken
every possible measure to provide the public with the
opportunity to hear, see and safely participate in this
hearing. In my experience I have never seen any public
body take extensive measures like here tonight to support
the public. As required, the entire building is handicap
accessible and we have special reserved handicapped
seating.

-Seating for people

Our public safety officers are here for you and are
positioned throughout Village Hall. In the event of a
medical emergency or any issue, please alert one of the
officers.

We have installed an extensive closed-circuit TV and
audio system with large, high-definition screens that will
carry full audio and video of these proceedings. We have
a full audio-visual team located throughout the Village
Hall to ensure all systems are functioning as designed.
You will be able to hear and see everything.

We have a camera located behind the Commission, this
will show the person speaking at the podium; and we have
two cameras at the rear of the room that will capture the
Commission, Village Staff and the Petitioner.
Furthermore, all exhibits presented tonight will be carried
on additional high-definition monitors. We also have a
laptop at the podium, so if you have a presentation to
share, you may use this laptop for all to see. We have an
audio-visual tech here in the room to assist.

To facilitate a safe and efficient process for those who
wish to participate by making comments or asking
questions tonight, we have developed a simple Speaker
Sign-Up process. We appreciate and ask for your
patience.

We have Village staff at the front entrance to sign-up
those wishing to speak/participate. If you want to speak or
have a question and have not signed-in, please complete a
blue speaker sign-up card at the entrance on the first floor.
Please hold onto your stub with your speaker number.
Your number will be called in sequence by the Village
Clerk. When your number is called, please proceed to the
First Floor lobby and wait for your turn. Because numbers
are called in order, like at the bakery, if we’re on number
50 and you have number 25, please proceed to the First
Floor lobby.

If you change your mind and don’t wish to speak, then
just ignore your number when called. AND if you want to
be added to the speaker list, then you can sign-up at any
time at the entrance on the first floor.

Again, thank you for your patience and understanding.



INnfroductory Commen

3. The purpose of the Public Hearing is to consider
testimony and other evidence with respect to the
application of an Annexation and Development
Agreement between the Village of Elwood and East Gate
— Logistics Park Chicago, LLC and Northpoint.

4. The Application requests

a) rezoning of approximately 176 acres already
annexed to the Village. This portion of property is
currently zoned I-4 and the Petitioners seek to rezone it to
the less intensive I-2 District.

b) rezoning upon annexation of approximately 675
acres from what is now currently Industrial to the I-2
District.

c) aspecial use for a Planned Unit Development to
create an unified development with certain exceptions

c) a special use for a Planned Unit Development to
create an unified development with certain exceptions
from the Village Code and to allow a Cargo Container
Storage Area on a portion of the 675 acres property.

5. The goal of the hearing is to provide everyone — the
petitioners, objectors, and other interested parties - with a
fair hearing.

6. The Public Hearing will be conducted as set forth in
Ordinance No. 734, which contains the suggested rules
for Public Hearings.

-Most likely only one (1) chance to speak or ask questions
per person.

ts conftinued

7. Go over the rules — combine e & f.

-Statements
-Evidence
-Questions
NOT Debate

-When your number is called:

1) Ask questions of Petitioners when done

2) Provide your testimony and other evidence

3) You may then be asked questions by Commissioners
4) You may be then asked questions by Petitioners

8. Closing argument —
This will be determined later in terms of time allotted.

-Not everyone will participate in closing.

-The Petitioners and supporters will be given time.
-Other Interested Parties

-Choose 1-3 people to represent you

-Or it will be determined by lottery of those interested



INnfroductory

9. There is a court reporter present to create a verbatim
record of the proceedings.

10. The reporter can only take the testimony of one
person at a time.

-Can only take verbal responses

11. The reporter will take the testimony of persons who
have been recognized by the Chair.

12. Comments made from the audience will not be part of
Public Record.

Comments continued

13. Experience is that many people may want to offer the
same testimony as others. If this is the case, you may do
50 or you may simply say that you are expressing the
views of other witnesses and your testimony will be given
the same weight as if you repeated the testimony of other
witnesses.

14. Exhibits — Place your name and exhibit number on
each exhibit and send it to Jordan when you are finished.

- Again, those with a thumb drive or other types of
Exhibits
- See IT Person



INnfroductory Comments continued

15. Anyone wishing to testify will be sworn in by the 19. Swear in those who wish or may wish to testify.

Chairman at one time — en masse. .
-Do you solemnly swear or affirm that the testimony you

will give will be the truth.

16. The Commissioners ask for your cooperation to
maintain an appropriate decorum for the
hearing.

17. At the conclusion of the Public Hearing it will be
closed by the Commissioners who will then discuss and
deliberate the issues presented.

18. Open the Public Hearing



Public Hearing Rules Adopted by

Ordinance

SUGGESTED RULES FOR PUBLIC HEARING

All hearings of the public body shall be subject to the Illinois Open Meelings Act.

The Chair may impose reasonable limitations on evidence or testimony presented by persons
and parties barring repetitious, irrelevant or immaterial testimony. Time limits, if imposed,
shall be fair, and equally administered. The public body shall not be bound by strict rules of
evidence, however, irrelevant, immaterial, or unduly repetitious evidence shall not be
admissible. The Chair shall rule on all questions related to the admissibility of evidence.
The Chair may impose reasonable conditions on the hearing process based on the following
factors:

a. ‘The complexity of the issue.

b. ‘Whether the witness possesses special expertise.

< The degree to which the witness’s testimony relates to the factors to be considered
in approving or denying the proposal.

d. Such other factors appropriate for the hearing.

The Chair may take such actions as are required to maintain an orderly and civil hearing.
Proof of lawful notice shall be introduced into evidence before the public body.

Arecord of proceedings (i.e. a verbatim transcript prepared by 2 court reporter) may be made
as dirccted by the public body.

At a public hearing, a Petitioner may appear on his or her own behalf or may be represented
by an attorney. h

The municipality shall be a party in every procecding, and need not appear.

In addition to the Petitioner, any person may appear and participate at the hearing.

People participating shall identify themselves for the record, either orally or in writing, and
indicate if an attorney represents them. Any person participating, other that the Petitioner,

shall be referred to in these rules as Interested Person.

The examination of a witness shall not be used by the questioner to offer testimony or
evidence of the questioner.

All persons offering testimony at a hearing shall testify under oath. An attorney shall be
swom if he or she offers testimony but not if he or she is questioning witnesses, summarizing
testimony of witnesses, or addressing the public body.

The order of presentation of evidence at a public hearing shall generally be as follows,
but may be modified as determined appropriate by the Chair:

Identification of Petitioner and Inierested Persons.

Submittal of proof of notice.

Testimony and other evidence by Petitioner.

Public body examination of Petitioner’s witnesses and other evidence.
Cross-examination of Petitioner’s witnesses and other evidence by Intercsted
Persons.

Testimony and other evidence by Interested Persons.

Public body examination of Interested Persons’ witnesses and other evidence.
Cross- ination of I d Persons’ wil dother evid by Petiti
In some cases re-examination may be allowed.

Report by staff, if any.

Summary/Closing by Petitioner.

Summary/Closing by Tnterested Persons.

m.  Rebuttal/Closing by Petitioner.

o w

one

[ L B

At the conclusion of an cvidentiary portion of the public hearing, the public body may,
among other actions, move to deliberate its decision on the evidence presented, or continue
the hearing to a date, time and location certain.

A written decision shall be prepared which shall include findings of fact (if required by
Ordinance) and the public body’s recommendation or decision based upon the record.

These Rules for Public Hearing may be amended by a vote of a majority of the Village Board.



Open Meetings act Request for Review
Accommodations Response
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January 4,2018

M. Neil P. Olson

Deputy Public Access Counselor

Public Access Bureau

uth Second Street

Springfield, IL 62706

RE: OMA Requests for Review - 2017 PAC 50896; 2017 PAC 50897;

17 PAC 50898: 2017 PAC 50899; 2017 PAC 50900; 2017 PAC
50901; 2017 PAC 50902; 2017 PAC 50903; 2017 PAC 50904;
2017 PAC 50905; 2017 PAC 50906; 2017 PAC $0907; 2017 PAC
50909; 2017 PAC 50910; 2017 PAC 50926; 2017 PAC 50927;
2017 PAC 50928; 2017 PAC 50929; 2017 PAC 50930; 2017 PAC
509312017 PAC 50932; 2017 PAC 50933; 2017 PAC 50939;
2017 PAC 50940; 2017 PAC 50956; 2017 PAC 50957; 2017 PAC
50958; 2017 PAC 50959; 2017 PAC 50960; 2017 PAC 50961;
2017 PAC 50979

Dear Mr. Olson:

leter is written in response o your correspondence dated December 28, 2017. It is
the v:u.ge ofEI»ood s position that it complied with section 2.01 of the Open Mestings Act (S
ILCS 12072.01) in connection with the public hunng that was held at 7:00pm on December 19,
2017 at the Elwood Village Hall. Included with ou the
‘assertions made herein,

“This letter will not address each complaint fividunly. The Vilgeof Elwood compled
with the Open Mestings Act because it made extensive 10 provide reasonable
sccess wod participation to members of the public. The Village was prepared 1o sccommodte &
large number of people. An cxtensive claud—amnl TV and audio system was installed. This

of high- follow
the tesimony and prescattion of boh the petitloner's witnesses s wel as the interested paries
vho ki the cpportay & gualcs wineme 88 wall = v thee own inony and
evidentiary exhibits. I is the Village' and
availabie for viewing online from the local newspaper Sl Hem Nows

126 L
Coox Counry Omce: 180 N. LASALLE ST. SUITE 3700 CHICAGO, IL 6060 (312) 216-5101

Guxor CosayOm: 116 E. WASHINGTON STREET, MORRIS, I 60450 (815) 313-5437
Rovey To ket Ormcs.

Me. Nl P. Olson

e il MAHONEY, SILVERMAN & CROSS, LLC

were approximately fourteen law enforcement officers and auxiliary
officers stationed both inside and outside Village Hall 10 ensure all auendees a safe environment
and also assist with any issues that may arise. In addition to the visual and sudio broadcasting that
was established nside end outside of Village Hall, there wes a speaker sign-up table available for
every attendee ai the main entrance of the building. The process 1o sign up was explained as
attendees entered Village Hall. The sign-up process was also explained at the commencement of
the hearing and that anyone who wished o spesk could sign up and would be called i the order
iF anybody did not i
but et docided o provide letimony or evidence, thal they would continually have. the
opportunity 10 sign up. The sccommodations provided in conjunction with this public hearing
fulfilled both the leter and spirit of the Open Meetings Act.

The Village did not have an exact estimate of how many people would artend the public
/, attendance at Zoning and Planning Commission meetings is extremely low

and is not a predictive measure for the expected turnout for this particular hearing. As stated in
many of the Requests for Review, the development proposal his been a contested issue in the
V.n.pe this past year. Approximately 50 members of the pablic have been anending the Village's
. The

Vanye did expect several hundred pesple, and did sccommodate over 600 who attended the
hearing. For reference, Elwood is a community with approximately 2,300 residents stcording to
the 2010 United States Census. 453 Elwood citizens cast a vote in the most recent mayoral eleetion
held in April of 2017, according to records of the Will County Clek. Thus, the Village had
prepared to ic more han 25% of Elwood's entire papulation and & 40% larger turmout
than the most recent mayoral general election.

The Village set up four rooms 1o conduct and observe the hearing. These included the
following roorms with the respective capacities:

Village Hall Board Room: 50
Village Hall Community Room: 96
Village Hall Basement: 335

Village Hall Administrative Offi

: 150

The public hearing was conducted in the Board Room. As mentioned above, Village Hall
was electronically wired 1o project sound und andio displays in cach roam where the public was
located. In each room there were large monilors brondeasting the haring. The meniors
broadeasted video sreams of the prescatations a5 they oceurred. The monitors simultaneously
projected images of the demonsirative cxhibits that were used in conjunction with the
presentations. The interested parties who wanted to ask questions or provide testimony or evidence
were ushered into the Board Room 1o be present in front of the commissian and the upplicant for
rezoning. For a more thorough explanation of the visual and audio setup, the Village has attached
@ summary provided by Absolutc Production Services, the company providing the technical
assistance.

Mr. Neil . Olson
Py o MAHONEY, SILVERMAN & CROSS, LLC

The Village opened its door for the public to be seated at 6:00pm. At this time, there were
‘approximately 200 anendees, with more arriving until the start of the hearing, The members of the
public who entered Village Hall were provided a mecting agenda. 1t was at this it where it
was explained that all to sign iniif they wi in the bearing
by asking questions or praviding testimony andio cxhibits. Thos that wihed to e were
provided a number and placed on a list 1o testify sequentially. Members of the public were first
seated in the board room, then the community room, and then the basement,

Atapproximately 6:30pm, the basement of Hall appeared 1o have filled 1o capacity.
At this time, Village stalf members cleared out additional room in the dministrative wing of
Village Hall. This room provided standing room for an additional 150 atiendees. 1t, (00, was
:quppui with a monitor for viewing and listening o the hearing. At approximately 6:40pm, an
ad time, members
of the puuuc were held ouside Village Hall. The police department made sancuncements
informing the public tha the building wes ot or near capacity and efforis were currently being
it rine if there. additional seating to

1t was determined that there were 42 additional seats available in the basement that were
remairing between attndces who had let scats open beween one another and other atendees

d :55pm, 42 atteadces
wwere allowed to enter the building o ocoupy the additional seating. At 7:00pm, s the meeting
started, speakers were placed outside to project the mudio from the hearing, Attendees still waiting
ouside were allowed to.stand by the windows of the Commuity Raom where there were large
monliors in place broadessting the meeting. The police depariment sgaln made announcements
that there was a search for additional seating and accommodations for those stll outside were
trying 1o be madc. It was ut this time that residents began protesting that the Village had violated
tne Open Mestings Actand beyan o iralte o piceof pape 0 be st the Stake’s Alomey's

.

At approximately 7:10pm, it was dotermined that there were a few more seats open in the

basement and enough room to accommodate a handful of people in the adminisirative wing. At

i poin, o peeple who had signed the peition owtsge ed decided 1 e, Remaiing

citizens were allowed into the building to the available locations 1o observe the meeting. Some of

the citizens wished to remain outside to watch and listen to the meeting and were allowed o do

. Thvughout the hewlg. an offcer fom the Elunod Poics Depaunend costiosed b e
outside that there in the basemer

As oullined in fmm_Lmnua.unﬂlmy_mﬂ 3!5 Tl App. 3d 352 (4th Dist. 2003),

publi ‘measured by a bady does not have to

provide absolute oty bt rasorable mvesssi 3. The Village expected a crowd of

several it erowd . The Village made

1 peoplc inside and al d ] hen it

became lpp\:tnl that some people would be outside when the meeting started. The Village ooles

that the overwhelming majority of the complaints constituting this Request for Review were

initiated by people who were inside the public hearing, It should be noted that the meeting is sill
ongoing.

M. Meil P. Olson
vl MAHONEY, SILVERMAN & CROSS, LLC
Thus far, 66 have signed up o

whom have been heard. Any person secking an opporunity o n:ml‘ywtnhlsmdmn mu]reudy
still has

The case ai hand presenis a far differen! circumsiance from the facts of Gerwin v,

vi where the County made no accommodation for the size Iflbe crowd,

Onu.emmmy the Village of El it 1o he public
and provide n sae and comfortabl environment 1o view, hear and partcipat i the meeting,

For the reasons stated above, the Village complied with section 2.01 of the Open Meetings
Act In regards 1o the Decenber 19, 2017 public hearing conducted at Village Hall. The hearing
has been continued to January 11,2018, Because of the complaints, and out of an abundance of
caution that the same amount or more of the public attend the continuation of the hearing, the
Village will be holding the continuation of the hearing at the Elwood Elementary School. This
Tocation should allow more attendees into the building with an approximate capacity of 1,300
people between two gymnasiums and cafeteria.  Additionally, the Village has also arranged to
have the hearing live streamed on the Village's websi

If you may need any more information or supporting documents in regards to
Response, please do ol hesitate to contast me:

Very truly yours,
MAHONEY. SILVERMAN & CROSS. LLC
By: A
Jordan M. Kieflan

IMK
Enclosures



Open Meetings act Request for Review

“The Law Firm of
MAHONEY, SILVERMAN & CROSS, LLC
INFANTRY DRIVE
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Shannon Barnaby
Deputy Public Access Counselor
Public Access Burcau
500 South Second Street
Springfield, IL 62706

RE: OMA Requests for Review — 2018 PAC 51276; 2018 PAC 51279;
2018 PAC 51305; 2018 PAC 51320; 2018 PAC 51333; 2018 PAC 51334;
2018 PAC 51335; 2018 PAC 51337; 2018 PAC 51429

Dear Shannon Bamaby:

This letter is written in response to your correspondence dated January 31, 2018. It is the
Village of Elwood’s position that it complied with section 2.06(g) of the Open Meetings Act (5
ILCS 120/2.06(g)) in connection with the public hearing that was held at 7:00pm on January 17,
2018. Included with our R isa ipt from the entire public hearing, as well as the
ordinance adopted by the Village of Elwood in regards to the conduct of public hearings.

‘This Response will address the allegations as they are proposed in the second paragraph
of your January 31, 2018 correspondence. It is true that the Commission provided a sign-up sheet
for members of the public who wished to address the Commission at the December 19, 2017 and
January 11, 2018 meetings. It is also true that those individuals were assigned a number and if
time expired on those dates, those who had signed up were allowed to testify at the next meeting,
including those who signed up at the Jnmmry i lnuuns wm allowed to tpak at the January
17® meeting. The sign-up sheet was provided for ioned in many
of the requests, the number of people in attendance grew cnwdmb]y smlller by the end of the
second meeting. Because of the dwindling number of people in attendance at the second meeting,
and the large number of people who had signed up but had yet to testify, the Commission did not
provide a sign-up sheet at the beginning of the meeting on January 17%, Howevet, the sign-up
sheet was not a prerequisite to testify. The absence of the sign-up sheet was specifically
addressed, and it was never stated that those who did not sign up would not be allowed 10 speak.

‘The comments from Attorney David Silverman that many oflhemqmm are
referencing can be found at pages 394-396 of the hearing with this
For context, these comments were made at the beginning of the third rnmmn of this public
hunrlu, after approximately nine (9) hours of lestlmnny from the previous two hearing dates. Of
those nine (9) hours of testimony, approximately six and a half (6.5) hours of testimony were ~

Kemae County Ornce: 126 8. MAIN STREET OSWEQO, IL 60543 (630) 554-7800
‘Coox County Ormce: 180 N, LASALLE ST. SUITE 3700 CHICAGO, IL 60601 (312) 216-5101
Gaunr Counry Omnce: 116 E. WASHINGTON STREET, MORRIS, IL 60450 (815) 513-5437
Puuss Repry To JoLmr Ornce.

Limiting Testimony

Shannon Bamaby
fomery 142018 MAHONEY, SILVERMAN & CROSS, LLC

from interested parties opposing the proposed develop As ioned above, the number of
people in attendance by the end of th d meeting was noticeably reduced, As can be
observed from the ipt included with this resp much of the testi ided by
interested parties, while important for the Commission to hear, wasmpaluuus,fwmngmthe
large size of the proposed development, as well as the adverse effects an increased number of
trucks would have on the quality of life in and around the Village of Elwood. David Silverman
addressed this issue at the beginning of the third meeting by requesting anyone wishing to testify
to address new issues.

Furthermore, the atmosphere throughout the entire three nights of the meeting was

raucous and fell short ofpmpcrdwurum fornn official pu'blu: hearing. Membﬂs ofl;he ludme
ly shouted out ap| | or with as well as fr

the hearing by hmkme mmeandedupplam This was addressed multiple times thmughmn
the hearing to atiempt to maintain orderly and civil behavior. During the first presenter’s
testimony on the second night of the public hearing, David Silverman admonished the crowd that
although the hearing was in a gymnasium, it was not a pep rally, and the crowd needed to
mupummnrd:rforeverynnembelmmd The interested witness agreed, noting that the first
meeting included audi j nutdurmgﬂ:hcmng,(]’nggl”ufthe
Transcript). This behavior continued through the second meeting, resulting in another
admonishment from the Chairman at the beginning of the third meeting, reminding the crowd not
to shout out, but instead to act like adulis. (Page 396-397 of the Transcript).

Given the context, it was reasonable for the commission to start limiting the testimony
after 97 interested pnmeswm gwen the opportunity 1o testify. At this point in the meetings, the
petitioner p ly two and half @. 5) hours with the interested parties
testifying lbrappmr.u-nmlymn (10) hours. At no point was anyone told they would not be
allowed to testify. At no point was it announced that anyone who did not sign up in the first two
meetings would be precluded from testifying. Once everyone who signed up to testify had been
given the opportunity, the crowd was asked to raise their hands for people who still wanted to
testify. (Page 542 of transcript).

When the question was posed to the audience who elsc wanted to testify, appmxlmltely
ten (10) people raised their hands. David Sllvermanﬂamaskedeveryomwhnms:d hands
to step forward 10 testify. It appears from the transcript that nine (9) people actually came
forward to testify. At this point, the two-minute time limit was applied to everyone equally, and
wmnmemmbased.cmwywsomadleylmm.mbodywasadmomshedmtmuk

ions. The only ided was to not repeat
testimony and to provide testimony in arcas lhat had not been m:ntmmd Taken into context
with all of the other testimony, the last nine people to provide testimony revisited arcas already
explumd and exhausted. By the time the nine additional speakers were finished testifying, the
had heard i ly thirteen (13) hours of testimony, three (3) hours from the
applicant and ten (10) from interested parties.

Section 2.06(g) of the Open Meetings Act provides that “any person shall be permitted an
opportunity to address public officials under the rules established and recorded by the public

Shannon il:lnmhy ’

Fas e MAHONEY, SILVERMAN & CROSS, LLC

body.” Here, over the course of three meetings for this public hearing. everyone who wished to
testily before the Commission was allowed to do so. Nobody was precluded [rom testilying. The
ruhh wru.cmmg puhllr. hrﬂnnp that EElwood adopted state: "The Chair may impose reasonable

li on or d by persons and partics barring repetitious,
irrelevant or immaterial lesllmony Ium limits, if imposed. shall be fair, and equally

dmini: 1" .mer ly lwv.lv.. nndahall (I" 5) hours of testimony, much of which
was it , the C inute limitation for the final

spcul.ur.'. wishing to lcaufy The Village™s rule on publu. hearings allows this limitation and the
limitation was uniformly applied to all of the final speakers regardless of content. The effect of
instituting the time limit served the same purpose as limiting the testimony when a presenter
began repeating previously stated testimony.

As Section 2.06(g) mandates, every person who wished to address the commission was
JELu\md to do so. As allowed h3 the Village of Elwood's rules for public hearings. the
C instituted r : time limitations after hearing approximately 1welve and a half
(12.5) hours of testimony. While everyone has the right 10 address the Commission during the
public hearing, that right is not without limitations. In order to properly ascertain the
reasonubleness and faimess of the limitations imposed, the record of the public hearing should be
considered in its entirety. When viewing the public hearing in its totality and taking into account
the exhaustive and cumulative nature of the testimony, the time limitation instituted at the end of
the third meeling was fair, reasonable, and cqually applied 1o the final presenters. As can be
ascertained Trom the transcript, none of the final presenters used their allotied time to enter inlo
new areas of evidence.

For the reasons stated above, the Village of Elwood complied with section 2.06(g) of the
Open Meetings Act as well as its own established rules concerning public hearings in regards 1o
the January 17. 2018 public hearing. If you may need any more information or supporting
documents in regards to this Response, please do nol hesilate 1o contact me.

Very truly yours,

MAHONEY, SILVERMAN & CROSS. LLC

Noer Forolecr
0 Jordan M. Kiclian

By:.

IMK/abm
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